Initiating an Arbitration Request (AR)

[Part Ten, Sec. 44, 47(a)] (Forms A-1/A-2)

e  COM submits AR and $250 filing fee

e  Filing fee is deposited into PS Trust
Fund

. PSA assigns case number; reviews
for proper form/parties; sends
acknowledgement letter to COM;
discusses mediation option

v

2. PSA/GC Chair Review/Decision
[Part Nine, Sec. 42A, 47(b)]

a. AR ready to forward to GC for next

scheduled meeting OR

b. Additional info is needed
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3. GC Review/Decision [GCRF (Form E-
5.1) prepared/signed by CG Chair]

[Part Nine, Sec. 42]
a. Forward to PS AND
b. Classify AR mandatory or voluntary OR
c. Dismiss AR OR
d. Place in abeyance (if litigation pending)

6. Hearing [Part Ten, Sec. 51, 53]

HP signs Certificate of Qualification (Form A-11)

HP decides whether an award is due or not due
based on preponderance of evidence

HP decision made by simple majority vote and
documented and signed by all or majority (Form A-12)
HP determines whether filing fees are returned/

retained

2a. PSA develops AR package
and sends to GC members one
week prior to meeting. Note:

» Cases in litigation are placed in |«
abeyance; cases pending
NMREC review may be
processed

2b. PSA requests additional

» info from COM or reply from
RES (Forms A-5/A-6)

NAR Arbitration Forms
A-1 — Request & Agrmt to Arbitrate
A-2 — Request & Agrmt to Arbitrate
(Nonmember)
A-3 — Notice to Respondent
A-4 — Response & Agreement to Arbitrate
A-5 — GC Request for Info
A-6 — Response to GC Request for Info
E-5.1 — GC Report Form
A-7 — Notice of Right to Challenge
Panel Members
A-7a — GAAR/CARNM PS Listing
A-8 — Challenge to Qualifications
A-9 — Official Notice of Hearing
A-10/A-10a — Hearing Procedures Outline
A-11 — Certificate of Qualification
A-12 — Award of Arbitrators
A-13 — Request for Procedural Review

A-14 — Official Notice of Procedural Review
A-14a — Decision of Procedural Review Tribunal
A-20 — Appeal of GC Dismissal/Classsification
A-21 — Action of the Appeal Hearing Tribunal

3a. [Part Ten, Sec. 47(c)]

. Notice of AR (Form A-3), AR, and
GCREF sent to RES requesting reply
within 15 days

e  When reply (Form A-4) is received,
PSA forwards to COM

. Mediation discussed with parties

. PSA mails challenge forms (Forms A-7/
A-7a/A-8) and disclosure of LC/
witnesses to parties, requesting
return within 10 days

<
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. Prehearing [Part Ten, Sec. 51(b)]
PS and HP Chairs, PSA, and parties attend
[Board’s LC attends if parties are represented

by LC]

Discuss process/answer procedural questions;
ensure case is not pending litigation
Complete remaining paperwork

Discuss mediation option

Schedule hearing date; select panel

PSA provides 21-days Notice of hearing to
parties; sends Request and Response,
Disclosures on witnesses/LC and outline of
hearing procedure (Forms A-9, A-10, A-10a)

7. Decision Transmitted

[Part Ten, Sec 53]

. PSA mails Award of
Arbitrators to parties
with RPR form (Form A-
13)

e  PSAinforms non-pre-
vailing party that they
must pay award to other
party or deposit funds
with the Board within 10
days of receiving award

v

3b/3c. [Part Ten, Sec. 47(c)] (20 days)

. GCRF sent to COM with appeal
form; provided 20 days to appeal
classification or dismissal (Form A-20)

e  COM decides whether to appeal
dismissal of AR OR the classification
of mandatory or voluntary

3d. AR is placed in abeyance pending
resolution of pending litigation

Acronym Key

AR — Arbitration Request

COM — Complainant

GC - Grievance Committee

GCRF — GC Report Form

HP — Hearing Panel

LC — Legal Counsel

PS — Professional Standards

PSA — PS Administrator

RES — Respondent

RPR — Request for Procedural
Review

8.. Request Procedural
Review (RPR)

[Part Ten, Sec 55(a)]

Parties have 20 days to file a
RPR (Form A-13) on the basis
of allegations of procedural
deficiency/lack of due
process ($100 filing fee)

4a. Appeal Filed [part Ten, Sec. 47(c)]

Board reviews AR, GCRF,
and appeal request and
decides whether to uphold
dismissal/classification OR
reverse and send to PS for
hearing

If decision to dismiss is
upheld; Board’s decision
(Form A-21) is final and
arbitration filing fee returned
File destroyed one year after
decision final

9a. No RPR
[Part Ten, Sec. 53(b)]

Award becomes final
and binding following 20

day appeal period

10. Action of Board
[Part Ten, Sec. 55(e)-(f)]
(Form A-14a)

v

. Affirm award

4b. No Appeal Filed

Case dismissed

Arbitration filing fee returned
File destroyed one year after
appeal period ends

*The NAR Code of Ethics and Arbitration Manual is the source material for the Ethics
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authority regarding the process.

Complaint Flow Chart and Process Matrix. This flow chart should not be used as the official

9b. RPR
[Part Ten, Sec. 55(b)-(d)]

e  Special procedural

review hearing
with Board’s
Executive
Committee or

Special Panel is

scheduled

e Parties provided at | |

least 10-days

notice (Form A-14);
notice of right to
challenge Tribunal
(A-7/IA-7AJA-8) and
disclosure of LC.

. Board considers

only RPR and

transcripts of the
original hearing.

. Overturn award
. Refer to PS for
new hearing/
new panel
. Refer to RANM
. Release parties
from duty to
arbitrate
. Decision Final

4

11. Decision Transmitted

. PSA sends notice of
Board’s decision to
parties, original HP
Chair, and LC

. File destroyed one year
after decision final
[Q&ASs #6]
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